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SUBJECT INDEX : CASES REPORTED

COMPANIES ACT, 2013

= Punishment

FOR WRONGFUL WITHHOLDING OF PROPERTY

- Where proceedings concerned alleged wrongful withholding of property under section
452 of Companies Act, 2013, express statutory exclusion of Special Courts makes
competent a Judicial Magistrate not below rank of Chief Judicial Magistrate to try
such offence, and return of complaint on grounds of decriminalisation or lack of
jurisdiction post-2020 amendment was found erroneous and set aside - Tata Coffee
Ltd. v. Ramla (Ker.) 561

COMPANIES ACT, 2013

- Section 452 561

INSOLVENCY AND BANKRUPTCY CODE, 2016

m Corporate insolvency resolution process
FINANCIAL DEBT

- Where appellant-NBFC advanced funds to an account allegedly opened and operat-
ed fraudulently by a director common to both corporate debtor and guarantor, and
subsequent public notices, civil suits, and FIRs indicated surrounding circumstances
of fraud in banking transactions, rejection of section 7 application was justified as
mere disbursal into a fraudulent account did not establish a binding financial debt
and Adjudicating Authority did not overstep its summary jurisdiction - Progfin (P.)
Ltd. v. Ganesh Benzoplast Ltd. (NCLAT - New Delhi) 484

INITIATION BY FINANCIAL CREDITOR

- Where NCLT and NCLAT relied on non-existent, fake and hallucinated material
generated through Artificial Intelligence as if it were precedent in support of their
judgments, such decisions are unsustainable, amount to subversion of rule of law and
must be set aside with zero tolerance for citing or relying on unverified Al-generated

precedents by either Bar or Bench, irrespective of material’s bearing on outcome -
Pooja Ramesh Singh v. Jammu and Kashmir Bank Ltd. (SC) 507

RESOLUTION PLAN - APPROVAL OF

- Where a resolution plan is approved under section 31, all claims against corporate
debtor and its assets for periods prior to approval are extinguished and cannot be
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proceeded with, and whether a creditor has made or not made a claim under IBC,
the plan’s finality and binding effect applies equally, thus, civil court decrees for pre-
CIRP dues not part of approved plan cannot be executed or implemented pending
appeal - GPI Textiles Ltd. v. C.K. Industries (Guj.) 473

- Where aresolution plan was approved under section 31(1), all claims provided therein
stood frozen and became binding on all stakeholders, claims not incorporated there-
in or not crystallised by date of approval stood extinguished, and legal proceedings
not resulting in determinable claims by approval date stood abated, ensuring that
resolution applicant commenced on a clean slate, with pro-rata distributions limited
strictly to settlement amount stipulated in resolution plan - Tata Steel Ltd. v. Varsha
(SC) 586

INSOLVENCY AND BANKRUPTCY CODE, 2016
- Section 5(8) 484

- Section 7 508

- Section 31 473, 587

NEGOTIABLE INSTRUMENTS ACT, 1881

m Dishonour of cheque for insufficiency, etc., of funds in the account

- Where petitioner, a former director of a company that was already dissolved, was
alleged to have issued a cheque that was subsequently dishonoured, such a cheque
issued in name of company after dissolution was void ab initio and could not form
basis for liability under section 138, so further proceedings against petitioner could
not continue, though complainant may pursue any other remedy available in law -
Rakesh Ramakanth v. Somashekara Gowda R.G. (Kar.) 516

NEGOTIABLE INSTRUMENTS ACT, 1881
- "Section 138 516
PREVENTION OF MONEY LAUNDERING ACT, 2002

m Offence of money-laundering

- Where applicant was not named in original FIRs which were closed or cancelled, no
proceeds of crime had been identified against applicant, and co-accused had already
been granted bail after completion of investigation, applicant was to be released on
bail - Sanjay Kumar v. Directorate of Enforcement (All.) 536

PREVENTION OF MONEY LAUNDERING ACT, 2002
- Section 3 536

SECURITISATION AND RECONSTRUCTION OF FINANCIAL ASSETS AND ENFORCEMENT OF
SECURITY INTEREST ACT, 2002

m Civil Court not to have jurisdiction

- Where appellant sought interim injunction restraining respondent bank from taking
possession of secured asset pursuant to proceedings under SARFAESI Act, Civil Court
was barred by second limb of Section 34 from granting such injunction and provi-
sions of SARFAESI Act had overriding effect over other laws by virtue of Section 35,
thereby rendering interim relief sought by appellant not maintainable - Deepa George
v. S. Valsa (Ker.) 566

SECURITISATION AND RECONSTRUCTION OF FINANCIAL ASSETS AND ENFORCEMENT OF
SECURITY INTEREST ACT, 2002

- Section 34 566
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